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Before:  B. FLETCHER, WARDLAW, and IKUTA, Circuit Judges.

Mario Winfrey appeals from the 63-month sentence imposed following his

plea of guilty to aiding and abetting the distribution of hydrocodone, in violation

of 18 U.S.C. § 2 and 21 U.S.C. § 841.  We have jurisdiction under 28 U.S.C.

§ 1291, and we dismiss the appeal.  
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Seizing on the provision in his plea agreement that allows him to appeal

sentences that are not “constitutional,” Winfrey contends that his sentence violates

his due process rights, and is therefore unconstitutional, because it is

unreasonable.  In general, whether a sentence is unreasonable does not implicate

constitutional concerns, for reasonableness is merely the standard of review we

apply to criminal sentences.  See United States v. Booker, 543 U.S. 220, 261

(2005) (holding that the statute allowing for appeals from criminal sentences

“impl[ies] a practical standard of review,” namely, “review for

‘unreasonableness’”).  

Because Winfrey’s plea was knowing and voluntary, we dismiss the appeal

in light of the valid appeal waiver.  See United States v. Nguyen, 235 F.3d 1179,

1182 (9th Cir. 2000).

DISMISSED.


